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Grassroots Report

This is Abenaki Land
BY STAFF AT ABENAKI
TRIBAL HEADQUARTERS
RESIST has supported the
Abenaki people with two grants in the
past two years. The first was used for
the newsletter of the Abenaki Nation
and office expenses. Our most recent
grant will be used to install a wheelchair ramp and other renovations to
make their office accessible. ~ asked
staffat Abenaki Headquarters in Missisquoi to provide our readers with
some background to the current struggle for la.nd rights faced by Abenaki
people in the area now called New
Engla.nd.

--

The court will use the term "aboriginal title" to refer to Native Americans' rights to occupy and use their
homeland based on their possession
of the land from time immemorial.

T

his quote by Vermont District
Court Judge Joseph Wolchik is
from a 96-page decision (rendered in
1989) in which he determined, through
a preponderance of evidence presented
by Abenaki defendants, that "aboriginal
title" to land in northwestern Vermont
had never been extinguished. Logically,
it followed that charges against Abecontinued on

next page
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Bruce G. Trigger, ed. HANDBOOK OF NORTH AMERICAN INDIANS, Volume 15, Northeast 1978.

Abenaki
continued.from page one

nakis by the state of Vermont, of fishing
without a license, were dismissed due to
our aboriginal rights of use and occupancy free from state regulations. This
decision was consistent with 200 years
of well established Federal Indian law.
The Abenaki Nation is an indigenous nation within an area ll:OW called
the nonheastern U.S. and southeastern
Canada. [see map]. For tens of thousands of years, the land masses known
as North, Central, and South America
have been used, occupied, and protected by its indigenous people. These people who are called Indians, Redskins,
Savages, Mexicans, Hispanics, Prairie
Niggers, and a host of other racist
terms, had a harmonious and sacred
relationship with this continent that we
call our mother.
No matter how you look at it,
descendants of the kings and queens of
Europe, without provocation, murdered
or otherwise exterminated approximately 90% of the indigenous people of this
continent through military occupation
and have claimed our land for themselves. This crime against humanity was
"legal" and "justified" according to the
laws of these kings and queens. These
laws have been passed down to and
modified by the present governments of
the now independent colonies of
Europe.

During the 1600s, 1700s, and
1800s, Abenaki Peoples were driven out
of almost all of our territory. During the
wars fought in this period, European
invaders used different strategies to get
control over the land. In some cases,
reservations were set aside by treaty or
other agreement in which indigenous
Nations were forced to give up title to
the majority of their land. Over the
years, these reserved lands became smaller and smaller or completely disappeared through land swindles. In some
cases people were just driven out, without any deals at all. Many people
became refugees, joined forces with their
neighbors, or moved temporarily or permanently to refugee communities.
Western Abenaki territory, which
stretches from Bitawbakok, or Lake
Champlain, to the Kennebec River in
western Maine, was never surrendered
by the Abenaki people through treaty,
sale, or any other means. Only a few
legitimate written agreements concerning the territory were ever enacted. One
was a 91-year lease between Abenaki
families at Missisquoi and a land and
lumber dealer named James Robertson.
This lease allowed use of the land now
known as Swanton and Highgate, Vermont, and expired in 1856 without
being renewed.
Once the European settlers had
built up sufficient military strength,

they stopped negotiating with the
Abenakis and tried instead to destroy
them. More laws were passed like the
"Indian Removal Act" of 1880, which
made legal the removal of any and all
settlements east of the Mississippi, with
the intention of relocating them to
Oklahoma. During the past four hundred years this military occupation has
destroyed much of our land through
pollution and misuse, and denied the
Abenaki people our aboriginal rights to
a subsistence living. But the Abenaki
Nation has never given up its original
claim to our land. So, here we are
today, a few survivors from our holocaust crying out for justice. But where
is the justice?

Aboriginal Rights Ignored,
Abenaki Culture Submerged
The right to use and occupy an
area by the survivors of a sovereign
indigenous nadon is referred to in legal
terminology as "holding aboriginal
title." The aboriginal rights to a subsistence from the land flow from this title.
Today, both U.S. federal Indian law
continued on page six

RESISTERS in ACTION
Families of Murder Victims in "Journey of Hope"
A two-week "Journey of Hope" took place recently, sponsored by Murder
Victims Families for Reconciliation (MVFR) and co-sponsored by the National
Coalition to Abolish the Death Penalty, Amnesty International, and other groups.
According to the latest issue of The Nonviolent Activist (Sept./Oct., 1993), participants came from some twenty states as well as England and Sweden. Many were
people who had lost family members to murder, had loved ones condemned to
death, or witnessed family members killed by the state.
Participants spoke to approximately 175 high school and college classes, community groups, public rallies, and in media interviews. At a high school in Gary,
Indiana the grandchildren of a 78-year old woman killed in 1985 by four teenagers
at the school, planted a tree to symbolize the murdered woman's life. Students
joined in the tree-planting and sent a message of compassion for one of the woman's
killers, a girl who was sentenced to death although she was only 15 at the time.
RESIST provided a grant to MVFR to support the Journey, the purpose of
which was to educate the public about the false justice enacted by the death penalty. For more information about the Journey of Hope, contact the MVFR at P.O.
Box 600, Liberty Mills, IN 46946, or call (219) 982-7751.
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Carrie and Mary Dann
Western Shoshone Sisters Defend Treaty Rights
LYNDA FERRIS
In I 863, the Western Bands of the
Shoshone Nati.on entered into a Treaty
of Peace {also known as the Treaty of
Ruby Valley) with the United States.
Among its provisions, the treaty
described the boundaries of Western
Shoshone Country, comprising some
30 million acres extending from the
Snake River in Idaho through Nevada
into southern California. This area
today is the site ofan ongoing struggk
to defend the right of indigenous people to live on and use the land.
RESIST recently awarded the Western
Shoshone Defense Project a grant for
the production oftheir newsktter.

T

he Treaty of Ruby Valley granted
the United States certain privileges, but did not cede title to any
Shoshone land. The U.S. was given the
right to build a railroad to California;
the right to engage in mining activity;
and the right to establish towns and
ranches to support this activity. Additionally, the treaty granted to the president of the U.S. the authority to establish permanent reservations for the
Western Shoshone within their territory. Although the Treaty. of Ruby Valley
was ratified by Congress and remains in
full force and effect, no reservations
were ever created on the land. Western
Shoshone title to their territory (called
Newe Sogobia) has never been legally
extinguished.* Nevertheless, as a result
of proceedings before the U.S. Indian
Claims Commission (ICC), the Western Shoshone Nation has been deprived
of virtually all its lands.
• the word "extinguished" is used here to mean
the abrogation of all previously established
treaty rights.
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Carrie and Mary Dann at their nocb in Crescent Valley, Nevada. Photo: Racbd Gertrude.

ICC Rules the Land is "Taken''
As early as 1932, the Western
Shoshone sought legal council to
enforce the Treaty, and their land rights,
but to little effect. In 1951, the Bureau
of Indian Affairs (BIA) persuadetl some
Western Shoshone bands to file a claim
before the ICC seeking compensation
for a "taking" of all Shoshone lands.
Throughout these proceedings, which
continued for twenty-eight years, many
Western Shoshone protested that the
Treaty was, and is, in effect; that they
still own and occupy the land; and that
taking compensation would amount to
selling it. However, ICC attorneys
insisted the Indians were wrong. Today
the Timbisha Shoshone, the Yomba
Shoshone Tribe, and the Dann Band
continue to assert that they were never
represented in these proceedings.**
In 1962, the ICC held that Western Shoshone lands were "taken" in the
nineteenth century by "gradual encroachment of whites, settlers and
others... ." In the absence of any "takRESIST Newsletter

ing" date, the attorneys arbitrarily
named July 1, 1872 as the "date of valuation" for purposes of determining
compensation.
Although the ICC has no authority
to decide title to Indian Land (its jurisdiction is limited to awarding monetary
damages for "ancient wrongs"), its ruling
ratified the presumption that a "takirig"
had occurred. Those who are now seeking a land settlement believe that the
Shoshone Nation as a whole never understood or intended that the claim was
for the loss or taking of their land, but
only for damages for unlawful use and
continued on next page
•• In 1946, the ICC was established by
Congress to hear and resolve claims arising from
the U.S. "taking" of indigenous Nation's lands.
The federal courts interpreted the ICC Act to
allow only monetary compensation for Indian
lands lost. This interpretation stems from the
fact that attorneys involved receive as much as
10% of any award approved by the ICC. As a
result, these attorneys arc not interested in the
return of land to Indian Nations, but rather in
assuring that monetary damages are awarded.
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other infringements by non-Indians.
In 1974, the Western Shoshone
Sacred Lands Association sought to
broaden Shoshone representation in the
proceedings. Specifically, it tried to
exclude from the "taking" claims those
lands not actually occupied by towns or
white ranchers - some 16 million
acres currently under the control of the
Bureau of Land Management (BLM)
and the U.S. Forest Service. The request
was summarily denied.
In 1976, the nominal plaintiff in
the case, a Shoshone group called the
Temoak Band, concluded that Western
Shoshone title remained unextinguished and that action should be taken
to stop the case before it was too late.
The Temoak Council sought a stay of
the case pending a decision by a court
with actual jurisdiction to determine
title. The Council also quietly filed a
separate title action in Federal District
Court in Washington, D.C. The stay
was denied, and the new action was dismissed. After appeals were exhausted,
the ICC case went to final judgement
on December 12, 1979.
Despite all efforts to stop the proceedings of the ICC, an amount of $26
million was placed in the U.S. Treasury
for the people of Newe Sogobia. The
Court of Claims ruled on December
19th, 1979, that with this, the land
claim was extinguished. The Western
Shoshone have refused payment for
their homeland, continuing to assert
that their lands were never lawfully
taken. With interest since 1979, the
fund has grown to almost $70 million,
and is still held by the Secretary of the
Interior.

Mary and Carrie Dann
Mary and Carrie Dann are Western
Shoshone Indians raising livestock on
ancestral Shoshone lands in Crescent
Valley, Nevada, as described in the
treaty of Ruby Valley. They are the
leaders of a traditional Western Shoshone extended-family band. In 1974,
five years before the final judgement on
the ICC case, the BLM sued the Danns
for grazing livestock on "public
domain" lands without a permit. The
Page Four

Danns, as well as the Western Shoshone
National Council (the traditional governing body of the western Shoshone
people), hold that the BLM has no
jurisdiction on Newe Sogobia, and have
refused to pay grazing fees.
Because the ICC had no independent authority to decide who has title
to the land, the Dann sisters initiated a
major federal court case to determine
whether or not the Newe aboriginal
title had, in fact, been extinguished.
The case has been before the U.S. District Court in Reno four times, the
Ninth Circuit Court of Appeals three
times, and the U.S. Supreme Court
once.
In a series of complex arguments,
the federal courts disagreed with one
another about whether or not Indian
title to the land had actually been extinguished, and on what date. Ultimately,
the U.S. Supreme Court ruled that the
title was extinguished "in the latter part
of the 19th century," and, when the
ICC award was placed in the Treasury
Department, this constituted "payment" under the law. The court suggested that, while the issue of tribal title
to Newe Sogobia was decided by this
ruling, the Dann sisters might raise a
defense based on indi.vidual aboriginal
title. What this meant is that they
could, if they wished, try to establish a
right to the land based on their personal
use and 'occupancy prior to November
1934, when Nevada was closed to
homesteading.
During the final court hearing, in
June 1991, Mary and Carrie Dann
rejected the concept of individual aboriginal tide. In doing so, they jeopardized their livelihood as individuals so
as to defend the Western Shoshone as a
nation. The Danns believe that Western
Shoshone tribal rights must not be
allowed to be broken down to individual rights by the U.S. government.
In the fall of 1991, the BLM
threatened to impound the Danns' livestock. A powerful campaign of letterwriting by supporters, as well as preparations for peaceful resistance to halt
the roundup, forced the BLM to enter
into negotiations on September 24,
1991. Among the supporters were
RESIST Newsletter

members of American Peace Test,
Greenpeace, and the Nevada Desert
Experience.
As part of these discussions, the
Western Shoshone National Council
(WSNC) agreed to oversee a substantial
reduction of Dann livestock on the
open range before spring, at which time
the herd would be let onto the range
again. The Danns reduced their cattle
herd by more than 20%, and their
horses by over 75%. In exchange, the
BLM agreed not to impound the animals and to negotiate with the WSN C.
However, instead of continuing to
negotiate, BLM State Director Billy
Templeton informed WSNC Chief
Raymond Yowell "that the use of the
land as planned by the Danns was in
excess of what we could agree to ... and
that further dialogue on the subject
would not be productive." On February
8, 1992, a contractor hired by the BLM
started to round up wild horses outside
and within the Danns' grazing area.
The BLM issued press releases stating
that they had begun to impound the
Danns' livestock. However, out of 161
horses rounded up, only 20 had a Dann
brand. Although the BLM insists the
Danns are responsible for overgrazing
the area, they have yet to provide evidence to uphold the claim.

Western Shoshone .Eder Jailed
Clifford Dann, brother to Carrie
and Mary, and a Western Shoshone
elder, was arrested on November 19,
1992, when he attempted to stop
another BLM round-up attempt.
According to BLM officials, this raid
captured 269 horses, including 229
wild animals, and 40 horses that were
carrying the Dann brand. The BLM
transferred the horses to the State of
Nevada, which in turn sold them.
BLM agent Joe Morris admitted in
court that this violated federal regulations governing the Wild Horse and
Burro Program.
Clifford Dann was injured and
arrested when he tried to stop BLM
agents from removing the captured
horses. Blocking the road with his
truck, Dann stood in the back of the
truck and doused himself with gasoOctober, 1993

line, announcing that he would set
himself on fire if BLM agents did not
release the horses. Dann declared, "By
taking away our livelihood and our
lands you are taking away our lives."
A short time later, however, Clifford Dann left his truck, instructing a
supporter to move the vehicle out of
the road. When Dann approached the
officers, still carrying the plastic container of gasoline and lighter fluid, the
officers assaulted him with fire extinguishers and wrestled him to the
ground. A sheriff was recorded on
videotape saying "Break his f-g arm if
you have to!" during the struggle.
The trial was held on March 2 -3
before Judge Howard McKibben at the
Federal Court House in Reno, Nevada.
At the request of Dann's court-appointed lawyer, John Aebi, a hearing was
held prior to the trial to address the
issue of jurisdiction.
The defense called a single witness
at the hearing: Dr. Bruce Clark, a
Canadian lawyer who specializes in
indigenous jurisdictional issues and law.
Clark testified that the 1863 Treaty of
Ruby Valley precludes the U.S. Court's
jurisdiction over Western Shoshone territory. By exercising jurisdiction, Clark
stated "the presiding j~dge necessarily
will commit the crimes of fraud, treason, and complicity in genocide." Judge
McKibben asked Dr. Clark to justify
his statements by citing specific statutory provisions and case law. Although
Clark requested one day to prepare
these materials, he was granted only five
minutes by McKibben.
Clark summarized his arguments
by citing a similar 1773 case that was
decided in favor of indigenous peoples.
He stated that the Treaty of Ruby Valley is still in effect, and that it clearly
guarantees to the Western Shoshone
Nation jurisdiction over specific lands.
Judge McKibben decided that the
treaty had been abrogated by the 1985
U.S. Supreme Court decision in the
Dann case which held that the U.S. had
acquired legal title from the Western
Shoshone through the ICC award. In
taking this tack, the judge did not
acknowledge that "title" and "jurisdiction" are different legal concepts, and
vol 2, #8

Federal agents hauling away horses rounded up near the Dann ranch, Nov., 1992.
Photo: Western Shoshone Defense Project.

that accordingly, the 1773 case was relevant, whereas the 1985 Supreme Court
case was not relevant to the point actually raised by Dann. The judge made
no reference to the 1773 case, nor to
any of the other cases and statutes itemized in Dann's legal brie£ The defense
arguments were ruled immaterial, and
Clifford Dann's trial proceeded.
Despite repeated requests from the
judge, Dann refused to allow his attorney, Aebi, to cross-examine prosecution
witnesses. Dann expressed the view that
participating in his defense would be to
accept the court's jurisdiction. After
each witness had answered the District
Attorney's questions, the judge repeated
his recommendation to Dann, virtually
begging him to let his counsel crossexamine the witness. And each time,
Dann refused.
Although a conviction threatened
him with three years in prison, Dann
refused to budge from his position that
the court had no jurisdiction to put
him on trial. That, he said, was his
defense, and his only defense.
Dann's conduct was carefully calculated. He said he wanted to be acquitted for the right reason, or not at all.
Rather than "get off" on some technicality, he preferred to be convicted, so
that he would have a basis for an appeal
strictly focused on th~ crucial issue of
RESIST Newsletter

jurisdiction. Dann was convicted (on a
charge of assaulting a federal officer),
and on May 17th, 1993, he was sentenced to nine months in jail, two years
probation, and a $ 5000 fine. Dann is
presently being held at the Washoe
County Detention Facility.
Among the Shoshone, Dann's conviction is viewed as an ironic victory, in
that it will force the U.S. courts to deal
with indigenous sovereignty issues during the appeals process. A spokesperson
for Clifford Dann stated that his goal is
to "ensure that the precedents and
statutes defending native liberty are
addressed within the judicial system."

Who gets the gold?
"Those mines are raping our
mother," states Carrie Dann, as she
gestures towards the southern end of
Crescent Valley - the location of
Cortez Gold Mines. The multinational
mining interests regulated by the BLM
have recently come to the fore in the
Western Shoshone fight for sovereignty. It is no secret that Crescent Valley
contains gold. In fact, of Nevada's gold
production, 40% is generated within
the boundaries of the Elko District, an
area administered by the BLM and
comprising seven million acres of land
in northeastern Nevada, within Shocontinued on next page
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and a front line of defense for the friendship, strength and determination,
shone territory. More "aggressive" gold WSN. It is the goal of the Defense Pro- and a community spirit. Please call us
mining within this district has made j ect to peacefully counter and docu- for more information.
•
the U.S. the second largest gold pro- ment all acts of aggression against the
ducer in the world. Raymond Yowell, Western Shoshone Nation and Mother Lynda Ferris is an artist and activist
Chief of the WSNC, asks, "Why is it Earth, any act by the U.S. government who has worked with the Western
that foreign countries and multination- that threatens the livelihood and well Shoshone people for the past seven
als are doing the mining? And who being of the Western Shoshone, includ- months. She is al.ro an active member
ing any attempts to round up the West- of the United Nations Association
really gets the gold?"
ern
Shoshone's livestock.
(UNA) in Portland, Oregon. The
The Western Shoshone Nation is
The BIM has stated its intention to UNA was formed as a citizen-level
demanding that international mining
giant RTZ suspend its involvement in round up the entire herd of Dann live- national organization for input in
mining operations on Shoshone treaty stock. Any number of things could hap- U.S./UN policy decisions and the proland until treaty rights are implemented. pen: a round-up could begin immedi- motion ofworldpeace.
This mine, combined with those already ately without notice; the BLM may wait
For more informati.on, contact The
existing in the valley, threatens the area's for public pressure to wane; higher levels Western Shoshone Defense Project,
water supply. The tailings dump (for of U.S. government officers may inter- General Delivery, Crescent Valley,
mining refuse) alone is expected to vene; or meaningful negotiations could Nevada 89821, or call (702) 468cover 650 acres of land, and Shoshone begin and the entire round-up be called 0230.
activists believe water levels in the near- off. Whatever happens, we must be preby Humboldt River will be sharply pared for both immediate and sustained Abenaki
reduced because of the amount of water · peaceful resistance.
continuedftom page two
A base camp has been set up at the
required by the mining process.
The mining method involves a Dann ranch. RESIST readers are invited and international law concerning the
process called "cyanide leaching," in to join at any time, for any period of rights of a nation under occupation recwhich dynamite is planted in the time you can afford. Actionists at the ognize this title, and hold that it can
mountain, reducing it to rubble which base camp watch over the herd and the only be extinguished through negotiais then transported to a "leach pad." At land, send out the alert at the first sign tion between the indigenous governthe leach pad, a cyanide solution is of an attempt to round them up, and are ment and the occupying government.
sprayed over the rocks, allowing the the first line of resistance. Support peo- In our case, the occupying governments
gold to separate from the ore. This pro- pl e will do legal support for these have been the crowns of England and
cess at a similar mine, bordering on the actionists, and prepare logistics for the France and their colonies. This occuFort Belknap Indian Reservation in arrival of new actionists on standby pied territory is now known as the
Montana, has led to water contamina- alert. Ongoing activities include devel- United States of America and Canada.
U.S. federal law also recognizes the
tion, lead poisoning, still births, and ris- oping information and plans for resising cancer rates, according to Miqmaq tance actions, and volunteering in the rights of a sovereign nation to self-govjournalist Gordon Dedan.
project office. Your presence and partici- ernance and self-determination, and
To make matters worse, another pation in base camp is important (theoretically) protects these rights from
multinational corporation, Noranda whether or not the BLM attempts a interference by State governments. In
fact, the declaration of principles used
Exploration, has begun test drilling less round-up.
to
add new states to the federal union,
Anyone who is able to drop what
than a mile east of the Dann ranch.
the
Northwest Ordinance of 1789,
Other geologists and BLM officials you are doing and join the resistance on
spells
out the relationship to be had
have been routinely spotted in the val- short notice is urged to contact us. We
ley. The BLM seems more intent than will put you on our Standby Alert list. between these new states and Indian
ever in asserting its reign over the land, At the first sign of a round-up attempt, Nations - "... the utmost good faith
shall always be observed towards the
and over mining rights equalling bil- we will call you.
lions of dollars. This, of course, is one
Participants must be self-sufficient Indians; their land and property shall
of the principle underlying issues in the (although food is available). Prepare for never be taken from them without their
Dann conflict and the larger battle over weather extremes. Winter nights can fall consent .... " When Vermont entered
Western Shoshone sovereignty.
to 0°F and summer days can get up to the Union of the United States in 1791,
On March 26, 1992, the Western 100°F. This is sagebrush desert at 5,000 it agreed to abide by all existing federal
Shoshone Nation (WSN) declared to feet elevation. The air is dry and thin. laws.
Occupation and destruction of
the United States and the world that it No alcohol, drugs or firearms are
is a sovereign nation. The Western allowed. We discourage anyone from Abenaki land has almost destroyed the
Shoshone Defense Project (WSDP) was bringing children, especially small kids. subsistence basis of Abenaki society. For
created to provide National Security Come with an attitude of peace and at least ten thousand years, Abenaki
Page Six
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people have lived by hunting, fishing,
gathering, and travelling over their
land. For at least a thousand years, people have also practiced agriculture.
European occupation changed all
this. The colonists moved in first to
areas where Abenaki villages were established, drove the people out or burned
them alive in their homes, and took
over their rich river bank corn fields.
The rivers became part of the septic systems of the new villages and their associated industries. The forests were
clearcut, which ruined most families'
hunting areas. There was fierce resistance from the Abenaki people, but as
time went by and more settlers came,
the Abenaki were outnumbered. Eventually, the resistance died down and the
survivors attempted to live by their old
subsistence ways as much as possible
while hiding their Abenaki identity.

State of Vermont Asserts Control
of Abenaki Land
In the twentieth century the State
of Vermont began to exercise even
greater control over the people living
within its borders. Gradually, laws were
passed which made most of the old subsistence ways illegal. Ancient fishing
techniques were suddenly, allegedly,
endangering the fish supply. People
who fished and hunted to bring food to
their families and did not have money
to buy groceries were required to buy
expensive licenses or pay even higher
fines. The few remaining wild areas
were restricted and "privately owned."
In the Missisquoi area, as one example,
the richest local hunting, fishing, and
gathering area was, in the 1930s, made
into a federal wildlife refuge. The
Abenaki inhabitants were forcibly
removed by the National Guard. This
refuge, which is on the very land covered by the long expired 91-year lease
mentioned above, had been carefully
used by local Abenaki.
In the 1970s the Abenaki resistance, which had by necessity remained
underground for many years, reemerged. People began to openly resist
State interference in their lives. In a
series of three fish-in demonstrations,
Ahenaki people protested the restriction
vol 2, #8

of their traditional hunting and fishing
practices. The State of Vermont retaliated by charging them with "fishing without a license," claiming that Native
Americans disappeared from Vermont
in the 1700s, giving up their aboriginal
title and rights. After a long court batde, the Vermont District Court ruled in
August, 1989 that not only did the
Abenaki Nation retain the right to fish
and hunt on Abenaki land, but we also
retain original, aboriginal title to it.
The State of Vermont viewed this
decision with extreme dismay. Not long

obey federal law. Because the State is in
clear violation of U.S. laws, the Abenaki
Nation asked the U.S. Supreme Court
to enforce them. In February, 1993, the
Supreme Court refused to look at the
case. The State has interpreted this as a
green light to try to eliminate the issue
of aboriginal title once and for all.
Many of our people who stood up
to defend our aboriginal rights are now
defendants before the Vermont courts.
Abenaki people are being prosecuted
for exercising our aboriginal rights to
fish, hunt, and travel; our land is illegal-

•
Knowledge ofthe 500 year history ofgenocide and
a commitment to changing this history now has to be the basis
ofour work together. It is not acceptable to keep on
ignoring us, pretending that we do not exist....

•
before, the Joint Tribal Council of the
Passamaquoddy Nation had won a
major land claim against the State of
Maine. Did this open up the same possibilities in Vermont? Although the District Court decision was legally without
the possibility of appeal, the State managed to appeal it. As far as we can see,
this whole procedure was highly irregular and illegal. Many legal experts that
weve talked to are also puzzled by the
process that took place.
In June 1992, in a highly political
decision, the Vermont Supreme Court
ruled that extinguishment of Abenaki
aboriginal title had occurred by 1771
because of an "intent to extinguish by
assertion of dominion [military occupation] over the area'' by the colonists.
Contrary to federal and international
law, there was no legal process of extinguishment; it had been accomplished
by "the increasing weight ofhis~ory."

Supreme Court Refuses Abenaki Case
Federal Indian law explicitly states
that negotiations with Indian Nations is
a federal matter, involving the U.S.
Constitution, federal statutes, and
treaties. The Trade and Intercourse Acts
of 1790 and 1793 prohibit States or
individuals from taking on such negotiations. The State of Vermont, as a
member of the United States, is
required by its own constitution to
RESIST Newsletter

ly taxed; our religious freedom violated
by "development" on burial land and
other sacred places. Despite repression,
Abenaki resistance is stronger than ever.
A few of these European descendants are now able to see the truth
behind the "image' of America; land of
the Free, Home of the Brave. Some can
feel the pain in seeing our forests murdered for corporate gain and our rivers
and lakes polluted to maximize profits.
Some can even see that this genocide
and military occupation is still going on
today.
We would like to speak directly to
readers of this newsletter. We are grateful for allies who will support us and
oppose the destruction of our land and
our people. This alliance can only be
built on a foundation of respect for
Abenaki aboriginal title and aboriginal
rights. Knowledge of the five hundred
year history of genocide in our area and
a commitment to changing this history
now has to be the basis of our work
together. It is not acceptable to keep on
ignoring us, pretending that we don't
exist. This is the same tactic used by the
State government.
For example, Vermont has a reputation for its environmental movement.
It is not hard to see the damage that
pollution and so-called "development"
are doing to this beautiful land. Howevcontinued on next page
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er, increasing State regulation of land
use will always have a limited effect
because State government is very
strongly influenced by companies and
individuals making huge profits from
abuse of the land. Profit was the bottom line for the first colonists who
arrived on Abenaki territory, and it is
the bottom line today.
Some environmental groups,
including the Nature Conservancy, seek
to become landowners themselves to
protect land and to keep it out of the
devious hands of the State and Federal
governments. This is another historical1y ignorant strategy. This is Abenaki
land; the Abenaki people hold aboriginal title to it. There is no legitimate
"ownership'' to land in our area because
Abenaki aboriginal title still exists. The
Abenaki Nation, not any alleged landowner, should decide what happens to
our land. Does the Nature Conservancy
also claim that Abenaki rights and tide
were extinguished by the "increasing
weight of history?"
We hope this short article provides
some information about the process of
European occupation of Ndakinna,
"our land." Five hundred years is a long
history of genocide, but it is short when
compared to ten thousand years of existence as a peaceful, sovereign Nation.
We will not disappear, legally or otherwise, and will not give up our claim to
our land. We want a return to self governance and self determination for our
people on our own land.
•
For more information about these issues,
or how you can support the Abenaki people, contact the Sovereign Republic of
Abenaki Nation, P.O. Box 276, Missisquoi, VT 05488, or call (802) 8687146. The Abenaki SelfHelp Association
also has a number of books for sak concerning Abenaki history and heritage. For
information on this, contact the Tribal
Council officers.
Note: This article may not be reprinted without permission ofthe authors.
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In each issue of the newsletter, we try
to inform readers about the many usefol resources that come through our
office. Wie try to review the book, film,
or manual before we include it here,
but occasionally we'll print something
based on _the PR sent with it, so please
call the groups listed below for more
info before making a purchase. And if
you've got a resource you think other
RESIST readers should know about,
please write and let us know. Thanks!

Guatemala Videos
Two award-winning videos on
Guatemala are available from The
Cinema Guild. "The Devil's Dream"
portrays the appalling socio-political
realities of Guatemala. It shows the life
of peasants who must seasonally migrate
from plantation to plantation, working
for starvation wages and often being
"disappeared" by the military. This is
contrasted with other aspects of Guatemalan society from a beauty pageant to
interviews with members of the
National Widows' Organization. Interwoven throughout the film is a performance of the traditional "Dance of the
24 Devils," derived from Spanish
medieval religious drama, in which each
devil represents a social evil and Death
heralds the end of mankind. Directed
by Mary-Ellen Davis, 1992, color, 58
mins., VHS, Spanish dialog/English
subtitles, purchase: $350, rental: $95.
"Guatemala: Roads of Silence"
addresses the effects of Guatemala's
human rights abuse, the worst in
Central America. The film, made in
peasant shantytowns and jungle
refuges, shows the new forms of social
organization developed by the Indians
in their daily struggle for survival
against a repressive military. Directed
by Felix Zurita, 1988, Color, 59
mins., VHS, Spanish dialog/English
subtitles, purchase: $350, rental: $95.
To order, phone toll free: 1-800723-5522. Discounts available for
Guatemala Scholars Network members.
RESIST Newsktter

New Book on Guatemala
from Common Courage
Common Courage Press will be
publishing a book this fall that will
make more widely-known the ongoing
struggle for justice undertaken by the
Guatemalan people. Bridges of Courage:
Life Stories of the Guatemalan Companeros and Companeras includes testimonies of ordinary people involved this
extraordinarily violent and difficult
struggle. The stories were recorded and
edited by Jennifer Harbury. Her husband, Comandante Everardo, was
reported dead after having been caught
in a gun battle with the Guatemalan
army. However, several witnesses say he
is still alive, and intense efforts are
underway to see that his and other prisoners' well-being are safe-guarded.
Common Courage is currently soliciting
loans to help launch the book. If you
can help, or want more information,
contact Common Courage Press, Box
702, Monroe, ME 04951, or call (207)
525-0900.

War Tax Resistance
"Opposing wars before they begin is
far better than trying to stop them
once underway."

War Tax Resistance; A Guide to
Withholding Your Support from the
Military, by Ed Hedemann. The 1992
edition, edited by Ruth Benn, updates
this invaluable resource. The Guide
addresses philosophical and political
questions of war tax resistance; the relationship between the budget and the
military; how to resist; how the IRS
works; the history of tax resistance in
the US and personal histories; and
much more. The Cold War may be over
but the military-industrial complex is
not about to turn itself into a peace dividend. The Guide is published by The
War Tax Resisters League, 339 Lafayette
St, New York, NY 110012 and New
Society Publishers, 4527 Springfield
Ave, Philadelphia, 19143.
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Fair Trade Committee
c/o CASA, 1151 Massachusetts Avenue
Cambridge, MA 02138
The Fair Trade Committee came
together as an outgrowth of the Guatemala
Maquiladora campaign of the Central
American Solidarity Association's (CASA)
Guatemala committee, which helped secure
the right of workers to unionize in the
maquiladora region of Guatemala. Over the
course of the campaign, committee members came to realize that the issues workers
faced were not limited to the maquiladora
region. In fact, the neoliberal economic
policies of the U.S. and other industrialized
nations threatened the lives and well-being
of people throughout the hemisphere.
In January of this year the Fair Trade
Committee was formed to address the
problems created for working people and
the poor through free trade policies like
NAFfA and the Uruguay Round of the
GATT talks. The negotiations now underway make it clear that NAFTA is intended
to be merely the first st.ep towards a new
economic order. The Committee opposes
economic policies which focus on the
removal or reduction of trade barriers to
improve "competitiveness" in order to
spawn a more efficient economy. These
policies, the Committee believes, have
increased the gulf between rich and poor,
threat.en the people and ecosystems
involved, and will only succeed in making
the world safer for transnational corporations. The Fair Trade Committee is a component of the local chapter of Jobs with Justic.e, which is in tum a member of the
Citizens Trade Campaign, a coalition of
environmental, labor, consumer, farm, and
religious groups promoting a "citizens'
agenda" on trade policy.

RESIST's rec.ent grant will be used for
the Committee's anti-NAFTA project to
increase awareness of the terms ofNAFTA,
and develop grassroots opposition to the
plan. Committee members will hand out
literature at festivals and gatherings in the
Boston area this fall and winter, collect signatures on petitions and postcards, and present them to the stat.e's Congressional delegation. The project also involves a series of
talks at schools, colleges, and with Boston
area community organizations.

Austin Peace and Justice
Coalition Education Fund
227 North Congress Avenue, #330
Austin, TX 78701

and staff help on large projects. The APJ C's
Education Fund is the tax-exempt arm of
the Coalition which provides educational
The Austin Peac.e and Justic.e Coalition materials for individuals and organizations
(APJC) was founded by activists who recog- sharing the Coalition's goals. The Educanized the link between military spending
tion Fund publishes Austin Peace andJustice
and social justice issues. Since its founding, News as a forum for member organizations
at a 1982 "Bread Not Bombs" rally which
to speak to the larger peac.e and justic.e
drew 5,000 people, the APJC has earned a
community in the Central Texas area. Last
national reputation as a model of how a
year the Fund published an expanded
coalition of diverse organizations can work version of the magazine focusing on
together on common goals. After 11 years,
"500 Years of Resistanc.e.,, The Fund also
almost 50 member groups are part of
sponsors speakers, educational events and
AP] C, with the newest being the Austin
conferences.
Independent Artists Allianc.e and the Texas
RESIST's grant will be used for anothchapter of the Peru Peac.e Network/USA
er special issue of Austin Peace andJustice
Rec.ently the Coalition worked in close
News (should be out now!) on NAFfA,
allianc.e with the NAACP and the East
focusing on its adverse consequences for
Austin Strategy Team on death penalty
labor and the environment, and actions that
and urban environmental issues.
can be taken to stop it. APJC believes the
Member groups of the APJ C meet
fight against NAFTA offers important
monthly to network. Benefits to member
opportunities for allianc.e building between
groups include help with media work, use
parts of the progressive movement that have
of computers and other offi.c.e equipment,
not had significant contact in the past.

r
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Join the Resist Pledge Program

We'd like you to consider becoming a
Resist Pledge. Pledges account for over
25% of our income .. By becoming a
pledge, you help guarantee Resist a
fixed and dependable source of income
on which we can build our grant making
program. In return, we will send you a
monthly pledge letter and reminder,
along with your newsletter. We will
keep you up-to-date on the groups we
have funded, and the other work being
done at Resist. So take the plunge and
become a Resist Pledge! We count on
you, and the groups we fund count on
us.

1

l

•

Yes! l would like to become a Resist
Pledge. I'd like to pledge$_ _ _ _ ; 1
_ _ _ _ _ _ _ _ _ (monthly, bi-I
monthly, quarterly, 2x a year, yearly). :
Enclosed is my pledge contribution I
of $_ _ _~
1

•

I

•

I can't join the pledge program just I
now, but here's a contribution to sup-:
port your work.$____
I
Name _ _ _ _ _ _ _ _ _ _ _ _ I
Address _ _ _ _ _ _ _ _ _ _ _ II
1

City/State/Zip _ _ _ _ _ _ _ _ _ I

Resist
One Summer Street, Somerville, MA 02143 • (617) 623-5110

I

- ·- - - - - - - - --- - -· - - - - - - - - - - - - - -- - - - - - - - - - vol 2, #8
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In each issue ofthe newsletter we
highlight a few recent gmnts mlUk to
groups around the country. In this issue
we ftaturr gmnts to groups working to
oppose and/or provide a better understanding ofthe North American Frre
Trruk Agrument {NAFTA), scheduled
to be voted on in Congress this fall. The
information in these briefreports is provided by the groups themselves. For farther
information, please write to them at the
addresses included hew.

Mujer a Mujer
c/o Interchange, 1305 North Flores
San Antonio, TX 78212
Mujer a Mujer is a tri-national network
of activists and popular educators, formed
in 1984 to promote connections between
women in Canada, the U.S. and Mexico.
The network of women share successful
strategies and search for alternative models
of regional integration that will improve the
quality of life throughout the region. One
of the goals of the group is to ensure the
participation of women, and the presence
of a gender perspective, within the broad
coalitions that have formed to propose
alternatives to "&ee trade."
In its first five years, Mujer a Mujer
provided Mexican women an opportunity
to learn about U.S. women's struggles in the
context of racism, homelessness, the drug
trade, homophobia, union-busting and
plant flight. In turn, U.S. activists were able
to learn about Mexican organizations' selfgovernment strategies, and feminist organizing in the context of economic survival
struggles. In 1990, the group began to
establish links with Canadian activists and
to develop a gender-based analysis of the
"free trade" integration process. The group
helped build the Mexican Action Coalition
on Free Trade, and helped found the Mexican node of the NGO electronic network.
Mujer a Mujer is currently involved in
an in-depth study of the "maquilazation" of
production in Mexico, from the border
down, including a series of exchanges and
meetings between Mexican and Central
American activists. The group is also
involved in founding a Central American,
North American and Caribbean regional
network of garment workers' organizing
projects. RESIST's recent grant went to
support production of a manual for activists
that explores issues of economic restructuring from a gender perspective.

Page Tm

Delaware County Pledge
of Resistance
P.O. Box 1008, Media, PA 19063

Cleveland lnterreligious Task
Force on Central America
3606 Bridge Avenue
Clevel.and, OH 44113

The Delaware County Pledge of
Resistance was founded in 1986 by local
The Cleveland lnterreligious Task
activists committed to ending U.S. military Force was created in 1981 in response to
intervention in Nicaragua. As the group
the evidence of immense human suffering
evolved, its focus became broader, encomin Central America, made more vivid when
passing structural aspects of U.S. intervenfour North American missionaries were
tion throughout Central America. In 1987, murdered in El Salvador. Two of the
the Pledge began a state-wide campaign
women were from Cleveland. The Task
against Pennsylvania National Guard
Force was formed not only out of moral
deployments to Central America, and also
concern for the tragedies taking place in
exposing the U.S. military deployments
Central America, but also from the sense of
in El Salvador, Nicaragua, Guatemala,
responsibility members felt as U.S. citiz.ens
and Honduras, making this a local issue.
for the policies contributing to military and
The group maintains emergency
institutional violence throughout the
response capabilities, especially concerning
region.
El Salvador. The Pledge organiz.ed a materiCurrently the Task Force is attempting
al aid campaign to raise funds for a human
to shift from focussing primarily on milirights project in Honduras, an agricultural
tarism to more sustained attention to strucproject in Guatemala, and a homeless sheltural economic justice. However, the Task
ter in the local area. This campaign specifiForce will remain vigilant in its opposition
cally addressed the links between poverty
to military funding, particularly with regard
in the U.S. and this country's policies in
to military abuses in Guatemala. The group
Central America. In 1990 and 1991 the
sponsors a 30 member Guatemala Rapid
Pledge worked against U.S. war in the
Response Network of individuals and
Middle East, helping to coordinate much
churches providing direct communication
of the direct action of the Delaware County between public officials, human rights orgaCampaign for Peace in the Middle East.
' nizations, and the media. The Task Force
The Pledge continues to deepen its
also has a Legislative Alert Network, supunderstanding of the interconnection of
ports the Cleveland-Segundo Montes Sister
U.S. policy throughout this hemisphere.
City project, maintains an extensive
In 1990 the group organiz.ed the first
resource library, provides speakers and edudemonstration in the Philadelphia area
cational workshops to community groups,
urging U.S. support for President Jean
and advocates for fair immigration policies.
Bertrand Aristide's return to Haiti, and has
The Task Force worked with the local
continued ·to organiz.e actions protesting the chapter of Jobs with Justice forming the
deportation of Haitian refugees.
Northern Ohio Committee to Oppose the
RESIST's grant was used to support
NAFTA in January, 1993. As part of this
work opposing NAFTA and pressuring
group, the Task Force tried to specifically
local corporations (including General Elec- reach environmental, progressive labor, contric, Allied Signal, and Dupont) concerning sumer, food safety, women's, farmers', and
working conditions at their plants in Latin
farm worker groups. RESIST's grant was
America. Among the group's projects are
used to fund a publicity and educational
efforts to get these companies to sign a set
campaign_leading up to the Northern Ohio
of standards developed by maquiladora
Anti-NAFTA rally which was held on May
workers in Mexico. These standards would
5th, 1993. The purpose of the campaign
mandate that companies operating in Latin was to generate petitions and letters to be
America pay a living wage and obey safety
sent to Congress; to educate Central Ameriand environmental standards.
ca solidarity activists and human rights conSpecifically, RESIST's support was
stituencies about the effects ofNAFTA on
used for an outreach campaign to involve
the people of Central America; to draw in
local labor unions, community groups in
religious communities to this effort; and to
low-income areas, homeless groups,
build support for ongoing work on ecowomen's groups, and other peace and jusnomic justice issues both locally and globally.
rice organizations in anti-NAFTA efforts.
continued on page nine
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